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INTRODUCTION
When Plaintiffs filed this redistricting challenge, their civil cover sheet noted their
case was related to Hale v. Lee, No. 3:26-cv-00603 (M.D. Tenn.), already pending before
Chief Judge Campbell. Under Administrative Order 176, the longstanding practice is to
reassign related cases “to the District Judge presiding over the first case filed.” A.O.
176(II)(d). Accordingly, earlier today, Defendants” counsel contacted Plaintiffs” counsel
to obtain their position on a motion to consolidate Hale and this case in front of Chief
Judge Campbell. At that time, this case hadn’t been assigned, and Plaintiffs stated that
they would not oppose coordinated proceedings if the case was assigned to Judge Camp-
bell. Emails Regarding Consolidation, (Ex. 2). After assignment though, and without
conferring with Defendants, Plaintiffs’ counsel filed the instant “motion to retain” this
case in this Court. Emails Regarding Case Assignment, (Ex. 3).
Defendants oppose Plaintiffs” motion and request that this case be reassigned to
be heard alongside the first-filed case in Hale, consistent with Administrative Order 176.
The cases are related, as Plaintiffs said themselves. They seek the same relief —an order
precluding the State from using the 2026 congressional districts in forthcoming elections.
And they both require convening a three-judge court. 28 U.S.C. §2284(a).
Plaintiffs” attempt to thwart that usual process is troubling. In recent federal con-

stitutional litigation, ACLU counsel was extensively investigated for “judge-shopping.”
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See Boe v. Marshall, 767 F. Supp. 3d 1226, 1249-50, 1267-68 (M.D. Ala. 2025). Today’s mo-
tion by ACLU counsel, contrary to their own representations that this case is related to
the first-filed case, risks creating an unacceptable appearance of the same.

All the more so because the nature of this litigation —challenging a partisan-based
redistricting —calls for scrupulous adherence to neutral judicial practices. This Court’s
standard practice is to reassign related cases to the judge presiding over the first-in-time
suit. Oklahoma Police Pension & Ret. Sys. v. Shoals Techs. Grp., No. 3:24-CV-00580, 2024 WL
5454766, at *1 (M.D. Tenn. May 24, 2024); Kissimmee Util. Auth. Employees’ Ret. Plan v.
Shoals Techs. Grp., No. 3:24-CV-00598, 2024 WL 5233242, at *1 (M.D. Tenn. Sept. 24, 2024).
It should not depart from that practice here.

BACKGROUND

Last week, the Tennessee General Assembly held a special session to redistrict
Tennessee’s congressional seats. See 2026 Tenn. Pub. Ch. 1-4, 2d Extra. Sess. This case
arises out of that redistricting. But it is not the only one, nor was it the first one filed in
this District.

The first-filed case is Hale v. Lee, No. 3:26-cv-00603 (M.D. Tenn.), filed on May 7,
2026. There, a group of voters, candidates, and the Tennessee Democratic Party filed a
complaint against Governor Bill Lee, Secretary of State Tre Hargett, and Tennessee Coor-
dinator of Elections Mark Goins. See generally Dkt. 23, Hale Am. Compl. (Ex. 1). They

challenge the new congressional districts, as well as revisions to the candidate qualifying
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requirements, which they refer to collectively as “the Act.” Id. 5. They claim that this
new legislation could create election administration problems violating the First and
Fourteenth Amendment, id. {{75-80, and that the new districts burden their First
Amendment associational rights, id. {{81-87. They request that the court “enjoin the im-
plementation and enforcement of the Act for the 2026 federal election cycle,” either in the
form of a temporary or permanent injunction. Id. [12; see also id. p.22 (Prayer for Relief).

The Hale case was assigned to Chief Judge Campbell. On May 8, 2026, he set a
briefing schedule on the plaintiffs” motion for a temporary restraining order and asked
the parties to address whether the case must be heard by a three-judge panel under 28
U.S.C. §2284(a). He also held a scheduling conference on May 11, and set a hearing on
plaintiffs’” motion for May 20. Defendants notified Chief Judge Campbell today that a
three-judge panel is required. See Dkt. 37, Defs.” Memorandum of Law in Support of Ap-
plication of 28 U.S.C. §2284, Hale v. Lee, No. 3:26-cv-00603 (M.D. Tenn. May 12, 2026). The
Hale Plaintitfs do not oppose assignment of that panel. See id. Dkt. 38.

The second-filed case is this one: Sherman v. Hargett, No. 3:26-cv-00616 (M.D.
Tenn.), filed on May 11, 2026. Here, a group of voters and two organizations sued Secre-
tary of State Tre Hargett, Coordinator of Elections Mark Goins, and the State Election
Commission and its members. See generally Dkt. 1. Like the plaintiffs in Hale, plaintiffs

here challenge Tennessee’s congressional map. Id. They contend that Tennessee’s con-
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gressional map unlawfully discriminates against black voters in violation of the Four-
teenth and Fifteenth Amendments. Id. ]100-109. They also contend, like the Hale plain-
tiffs, that the new districts burden their First Amendment rights. Id. 1]110-125. They ask
the court to enter a preliminary and permanent injunction precluding the use of the 2026
districts and to declare that the General Assembly’s actions were unlawful. Id. 6; id. p.57-
58 (Prayer for Relief). And they have requested a three-judge panel under 28 U.S.C. §2284.

The similarities between this case and Hale are apparent. Indeed, in their Civil
Cover Sheet, Plaintiffs marked Hale as a “Related Case[].” Dkt. 1-5. Defendants’ counsel
promptly contacted Plaintiffs’ counsel to obtain their position on a motion to consolidate
Hale and this case in front of Chief Judge Campbell. At that time, this case hadn’t been
assigned, and Plaintiffs stated that they would not oppose coordinated proceedings if the
case was assigned to Judge Campbell. Later in the day, though, and without conferring
with Defendants, Plaintiffs’ counsel filed the instant “motion to retain” this case in this
Court.

LEGAL STANDARD

This Court’s Administrative Order 176 governs related cases. “[A]ll new civil cases
shall be assigned on a random selection basis.” A.O. 176(I)(a). Where cases are related, a
party can “request reassignment of a new case as a Related case.” A.O. 176(II)(b). This
Court considers whether “[t]he cases arise out of the same transaction, occurrence, or

as

series of transactions or occurrences,” “[t]he cases involve common questions of law or
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fact,” “[t]he cases involve one or more of the same parties,” “[t]he relief sought in the

anri

cases could result in a party being subject to conflicting orders or judgments,” “substan-
tial duplication of effort and expense by the Court and the parties could occur if different
District Judges presided over the cases,” “[s]ubstantial savings of judicial time and re-
sources could result if the cases were handled by the same District Judge,” or “[i]t is in
the interest of justice, based on the totality of the circumstances, for the same District
Judge to preside over each of the cases.” A.O. 176(I)(c)(1)-(7); accord Downs v. Core Civic,
No. 3:24-CV-01462, 2025 WL 1805310, at *3 (M.D. Tenn. June 26, 2025) (applying factors).

The process for seeking reassignment of a randomly assigned case because it is
related to another case is as follows. “Counsel for a party filing a new Related Case shall
set forth on the Civil Cover Sheet all Related cases.” A.O. 176(II)(a). Then, a party can
seek reassignment of the “Related Case” by motion. A.O. 176(II)(a)-(b). If “the District
Judges presiding over each of the cases determine and agree that the cases are Related
Cases,” then “Related Cases shall be transferred to the District Judge presiding over the
first case filed.” Id. (II)(d). “The District Judge presiding over the reassigned case shall
enter an Order making the transfer and explaining the reasons for the reassignment.” Id.

ARGUMENT
This case should be reassigned as a related case to Chief Judge Campbell, who

presides over the first-filed case. Each factor for related cases is satisfied. Plaintiffs in this

later-filed action already represented that their case is related to the first-filed Hale action,
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both in their civil cover sheet and their improper motion. See Dkt. 1-5 at §VII; Dkt. 6 at 2
(“the cases are related.”). They concede the cases “arise[] out of the same transaction or
occurrence (namely the May 2026 redistricting).” Dkt. 6 at 2; A.O. 176(I)(c)(1). And they
concede “there are common defendants in both actions,” satisfying the factor that the
actions involve “one or more of the same parties.” A.O. 176(I)(c)(3).

But Plaintiffs are wrong that the overlap ends there. There are also “common ques-
tions of law or fact.” A.O. 176(I)(c)(2). Both actions challenge the redistricting of Tennes-
see’s congressional districts on First and Fourteenth Amendment grounds. And both sets
of Plaintiffs seek injunctive relief, including interim relief. In addition to the merits, then,
a court must decide whether both sets of Plaintiffs are “likely to suffer irreparable harm”
if the new map is not enjoined, whether “the balance of equities” favors an injunction,
and whether “an injunction is in the public interest.” Enchant Christmas Light Maze & Mar-
ket Ltd. v. Glowco, LLC, 958 F.3d 532, 539 (6th Cir. 2020).

Plaintiffs respond that the claims in Hale are narrower than those in Sherman. But
both cases require the court to assess the validity of the 2026 congressional map, even if
the plaintiffs” causes of action are not identical. That suffices for reassignment. See Max-
well v. I.R.S., No. CIV. 3090308, 2009 WL 920533, at *5 (M.D. Tenn. Apr. 1, 2009) (cases
reassigned where both “involve[d] IRS summonses related to an investigation of Peti-
tioner’s potential tax liability”). And Defendants anticipate they will raise common legal

defenses to the First Amendment claims brought by the Hale plaintiffs” and the plaintiffs
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here. Both sets of plaintiffs assert First Amendment claims that sound in partisan gerry-
mandering. E.g., Ex. 1, 85 (Hale complaint); Dkt. 1, 1117 (Sherman complaint). But the
Supreme Court rejected those types of claims as non-justiciable. See Rucho v. Common
Cause, 588 U.S. 684, 713 (2019). The overlap between the two cases on these issues means
there would be “[s]Jubstantial duplication of effort and expense by the Court and the par-
ties.” Id. §I(c)(5)-(6). The State may also be “subject to conflicting orders,” A.O.
176(I)(c)(4), where, for example, one court may decide the equities differently than the
other, or where one court may find the First Amendment claims are not justiciable while
other finds that they are.

Additionally, parties have requested both cases be heard by a three-judge court
under 28 U.S.C. §2284. Plaintiffs here have requested a three-judge court in their Com-
plaint, which Defendants agree is appropriate. In Hale, Chief Judge Campbell requested
briefing on that issue, and Defendants explained in a brief filed earlier today that a three-
judge panel should be assigned. See also Dkt. 37, Defs.” Memorandum of Law in Support
of Application of 28 U.S.C. §2284, Hale v. Lee, No. 3:26-cv-00603 (M.D. Tenn.). The Hale
Plaintiffs do not oppose a three-judge panel. See id. Dkt. 38. The cases should be reas-
signed to the first-filed case so they can be heard together by the same three-judge court,
avoiding the burdensome prospect of two courts and six judges wading through the

cases’ many overlapping legal and factual issues on a compressed timeline.
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Finally, the “interests of justice” strongly weigh in favor of reassignment here.
A.O. 176(I)(c)(7). Crediting counsel for the Sherman Plaintiffs’ strategic conduct today
would risk the appearance of “judge-shopping,” an unacceptable practice for which
ACLU counsel has previously been investigated. See Boe, 767 F. Supp. 3d at 1249-50, 1267-
68. The better course is to follow the neutral approach for related cases contemplated by
Administrative Order 176 and reassign this case to Chief Judge Campbell.

CONCLUSION
For all these reasons, the Court should grant Defendants” Motion for Reassign-

ment and deny Plaintiffs” Motion to Retain Assignment.
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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF TENNESSEE

VICKI HALE, EARLE FISHER,
TELISE TURNER, HEDY WEINBERG,
STEPHEN COHEN, CHARLES ‘CHAZ’
MCIVER MOLDER, CHANEY
MOSLEY, JUSTIN PEARSON, and the
TENNESSEE DEMOCRATIC PARTY,

Plaintiffs, CASE NO. 3:26-cv-00603

V. JUDGE CAMPBELL
BILL LEE, Governor,

TRE HARGETT, Secretary of State;
MARK GOINS, Tennessee Coordinator
of Elections; all in their official capacity
only,

N N N N N N N N N ' e ' ' ' ' '

Defendants.

COMPLAINT FOR INJUNCTIVE RELIEF!

1. Plaintiffs Vicki Hale, Earle Fisher, Telise Turner, and Hedy Weinberg (collectively,
“Voter Plaintiffs”), are active, registered voters who reside in Shelby, Maury, and Davidson
Counties in Tennessee.

2. Plaintiffs Stephen Cohen, Chaz Molder, Chaney Mosley, and Justin Pearson
(collectively, “Candidate Plaintiffs™) are qualified candidates who have been running for months
for the United States House of Representatives in Tennessee Congressional Districts 5, 6, and 9,
meaning those Congressional Districts as they were set by the General Assembly in 2022.?

3. Plaintiff Tennessee Democratic Party is a political party with members who are

registered to vote in Tennessee and who live across Tennessee and overseas.

1
2

Plaintiffs file this corrected version of the original Complaint pursuant Docket No. 21.
Plaintiffs Cohen, Molder, Mosley, and Pearson are also active, registered voters who
reside in Shelby, Maury, and Davidson Counties in Tennessee.
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4. Through this action, Voter Plaintiffs, Candidate Plaintiffs, and the Tennessee
Democratic Party (collectively, “Plaintiffs”) ask the Court to enjoin the implementation and
enforcement of House Bills 7001, 7002, 7003 and 7005, as enacted by the State of Tennessee on
May 7, 2026.

5. On May 7, 2026, Governor Bill Lee signed House Bills 7001, 7002, 7003, and 7005
(referred to collectively herein as the“Act”). The Act, which takes immediate effect, redraws most
of the Congressional Districts in Tennessee, including Congressional Districts 5, 6, and 9. The Act
also revises election deadlines, candidate qualifications, and voter notice requirements

6. To effectuate these revisions for the August 2026 primary elections, the Act moves
the 2026 candidate qualifying deadline from March 10 to May 15; moves the withdrawal deadline
for existing candidates from March 17 to May 15; removes the ability to withdraw for all
candidates who newly qualify in the “special qualifying period”; and removes those candidate’s
ability to appeal their removal from the ballot by political parties.

7. Four election officers, including the Assistant Coordinator of Elections forthe State
of Tennessee and the Administrator of Elections for Shelby County, Tennessee, swore under oath
in 2022 that creating new legislative districts this late in the election calendar will prevent county
election offices from mailing overseas absentee ballots to deployed servicemen and other overseas
citizens by the deadline set by the Uniformed and Overseas Citizens Absentee Voting Act
(“UOCAVA”), as amended by the Military and Overseas Voter Empowerment Act, 52 U.S.C. §§

20301.2 In the sworn words of the Administrator of Elections for Shelby County, Tennessee,

2 Plaintiffs attach Affidavits as exhibits to this Complaint from the Beth Henry Robertson,
the Assistant Coordinator of Elections for the State of Tennessee (Exhibit A); from Linda Phillips,
the Administrator of Elections for Shelby County, Tennessee (Exhibit B); from Chris Davis, the
Administrator of Elections for Knox County, Tennessee (Exhibit C); and from Tammy Smith, the
Administrator of Elections for Wilson County, Tennessee (Exhibit D).

2
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moving the candidate “qualifying deadline to May 20, 2022, would result in our Office failing to
meet the UOCAVA mailing, potentially disenfranchising overseas and military voters.” (Exhibit
B, Affidavit of Linda Phillips, at 9 27.)

8. These four election officers also attest that redrawing legislative districts this late
in the election calendar would make it “very difficult for us to have everything timely and
accurately ready for the August election and early voting” (Exhibit A, Affidavit of the Assistant
Coordinator of Elections for the State of Tennessee, Beth Henry Robertson, at 4 21.), and would
“jeopardize our Office’s ability to complete its obligations timely and accurately, and would likely
result in significant voter confusion” (Exhibit B, Affidavit of Linda Phillips, at § 27, with nearly
identical language stated by the Administrators of Elections for Knox County and Wilson County
in their Affidavits, at Paragraph 26 of Exhibit C and at Paragraph 23 of Exhibit D.)

9. Relying on these four affidavits, the State of Tennessee, through its legal counsel
in Wygant v. Lee, Davidson County Chancery Court Case Number 22-0287-1V, stated that
“changing the rules on the eve of an election would wreak chaos upon the electoral process and
would unnecessarily risk voter confusion and disenfranchisement of Tennessee’s military and
overseas voters, causing irreparable harm to the Defendants [(i.e., the State of Tennessee given
that the Defendants were sued in their official capacities only)] and to the public interest.”? The
State of Tennessee, through its legal counsel, made these statements on March 25,2022, more than
six weeks earlier in the election calendar than the May 7 enactment of the Act.

10. On April 13, 2022, over three weeks earlier than the May 7 enactment of the Act,

the Tennessee Supreme Court credited the four election officers’ affidavits as its justification for

3 Plaintiffs attach as Exhibit E to this Complaint the Response in Opposition to Plaintiffs’

Motion for Temporary Injunction filed on March 25,2022, by Governor Bill Lee, by Secretary of
State Tre Hargett, and by Tennessee Coordinator of Elections, Mark Goins, in Wygant v. Lee.
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staying the trial court’s injunction, which had required the Generally Assembly to draw new State
Senate districts in Middle Tennessee by April 21, 2022. Concerning the trial court’s related
extension of the candidate qualifying deadline from April 7, 2022, to May 5, 2022, the Tennessee
Supreme Court stated, “An extension of that statutory deadline—to which other deadlines are
tied—of nearly a month to May 5, 2022, imposes a significant delay on the election process in this
state, as reflected by the submitted affidavits. In addition, as detailed above, the affidavits also
describe the uncertainty and confusion that will result from a change in the Senate plan at this stage
in the election process, regardless of when the new candidate filing deadline is set.”

1. All four of these election officers remain in the same election officer positions they
held in 2022 when they swore that redrawing legislative districts in May would prevent their
offices from mailing ballots to servicemembers overseas in compliance with federal law, would
jeopardize their offices’ ability to complete their obligations timely and accurately, and would lead
to voter confusion and disenfranchisement.

12. The United States Constitution guarantees the right to vote to most citizens of the
State of Tennessee over the age of 18, including all Voter Plaintiffs in this Action. The United
States Constitution further guarantees the Voter Plaintiffs and the Candidate Plaintiffs the right to
engage in political speech and to form political associations. Based on the sworn statements of the
very election officers who will administer the August 6, 2026, primary statewide and in Shelby
County, as well as declarations to be submitted by Plaintiffs, the Act will unlawfully burden the
Plaintiffs’ constitutional rights to vote and to free speech and association. To protect their

constitutional rights to vote and associate, Plaintiffs ask this Court to enjoin the implementation

4 Plaintiffs attach as Exhibit F to this Complaint the April 13,2022, Opinion of the Tennessee
Supreme Court in Wygant v. Lee.
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and enforcement of the Act for the 2026 federal election cycle.

JURISDICTION AND VENUE

13. This Court has subject matter jurisdiction over Plaintiffs’ constitutional claims
because they raise a federal question pursuant to 28 U.S.C. § 1331. Specifically, their claims arise
under the Constitution of the United States and are brought pursuant to 42 U.S.C. § 1983.

14. Venue for this action properly lies in the U.S. District Court for the Middle District
of Tennessee pursuant to 28 U.S.C. § 1391 because Defendants reside in this judicial district and
because the claims arose in this judicial district.

15. Plaintiffs do not herein challenge the apportionment decisions codified in the Act.
Rather, Plaintiffs seek an injunction barring the implementation and enforcement of the Act for
the 2026 election cycle. For this reason, Plaintiffs submit that 28 U.S.C. § 2284, which requires
empaneling a three-judge panel to hear actions “challenging the constitutionality of the
apportionment of congressional district,” does not apply. Ifthe Court determines 28 U.S.C. § 2284
applies, however, then Plaintiffs request that a three-judge panel be empaneled.

PARTIES

16.  Plaintiff Vicki Hale is a resident of Maury County in the State of Tennessee.
Plaintiff Hale is registered to vote in Maury County, Tennessee. Plaintiff Hale intends to vote in
the August 6, 2026, primary election for federal Congressional Representative. Ms. Hale
contributed financially to Mr. Molder’s campaign, attended events to support his campaign, and
talked to voters who lived in her congressional district before the Act on his behalf.

17. Plaintiff Earle Fisher is a resident of Shelby County in the State of Tennessee.
Plaintiff Fisher is registered to vote in Shelby County, Tennessee. Plaintiff Fisher intends to vote

in the August 6, 2026, primary election for federal Congressional Representative. Mr. Fisher has

5
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hosted or attended community events and fundraisers to discuss political issues relevant to his pre-
Act congressional district and support candidates running in former District 9.

18.  Plamtiff Telise Tumer is a resident of Shelby County in the State of Tennessee.
Plamntiff Tumer is registered to vote in Shelby County, Tennessee. Plaintiff Turner mtends to vote
m the August 6, 2026, primary election for federal Congressional Representative. Ms. Tumer has
hosted or attended community events and fundraisers to discuss political issues relevant to her pre-
Act congressional district and support candidates running in former Congressional District 9.

19.  Plamtiff Hedy Wemberg is a resident of Davidson County in the State of Tennessee.
Plaintiff Wemberg is registered to vote m Davidson County, Tennessee. Plaintiff Weinberg intends
to vote m the August 6, 2026, primary election for federal Congressional Representative. Ms.
Weinberg has hosted or attended community events and fundraisers to discuss political issues
relevant to her pre-Act congressional district and support candidates running in former District 5.

20.  Plantiff Stephen Cohen is the United States Representative for Tennessee’s Ninth
Congressional District. Plaintiff Cohen is also a duly announced and qualified candidate for the
United States House of Representatives for the Ninth Congressional District as enacted by the
Tennessee General Assembly following the 2020 Census and as in effect throughout the 2024
election cycle (the "2024 Map"). Plantiff Cohen has engaged in campaigning activities in the
Ninth Congressional District under the 2024 Map since well before the March 10, 2026, candidate
qualification deadline and in so doing has targeted his political speech and association to reach
voters within the Ninth Congressional District under the 2024 Map. In campaigning throughout
the Ninth Congressional District under the 2024 Map, Plaintiff Cohen has communicated with,
and associated with, voters in the Ninth Congressional District under the 2024 Map and has

expended campaign resources within the Ninth Congressional District under the 2024 Map to

6
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amplify his political speech within the district’s boundaries. Because of the Act, Plaintiff Cohen
will have to expend more resources identifying, associating with, and campaigning to voters who
live in the newly-enacted district. Plaintiff Cohen is a resident of Shelby County in the State of
Tennessee. Plaintiff Cohen is registered to vote in Shelby County, Tennessee, and Plaintiff Cohen
intends to vote in the August 6, 2026, primary election for federal Congressional Representative.

21. Plaintiff Charles “Chaz” Mclvor Molder is a duly announced and qualified
candidate for the United States House of Representatives for the Fifth Congressional District as
enacted by the Tennessee General Assembly following the 2020 Census and as in effect throughout
the 2024 election cycle (the "2024 Map"). Plaintiff Molder has engaged in campaigning activities
in the Fifth Congressional District under the 2024 Map since well before the March 10, 2026,
candidate qualification deadline and in so doing has targeted his political speech and association
to reach voters within the Fifth Congressional District under the 2024 Map. In campaigning
throughout the Fifth Congressional District under the 2024 Map, Plaintiff Molder has
communicated with, and associated with, voters in the Fifth Congressional District under the 2024
Map and has expended campaign resources within the Fifth Congressional District under the 2024
Map to amplify his political speech within the district’s boundaries. Because of the Act, Plaintiff
Molder will have to expend more resources identifying, associating with, and campaigning to
voters who live in the newly-enacted district. Plaintiff Molder is a resident of Maury County in the
State of Tennessee. Plaintiff Molder is registered to vote in Maury County, Tennessee, and Plaintiff
Molder intends to vote in the August 6, 2026, primary election for federal Congressional
Representative.

22.  Plaintiff Chaney Mosley is a duly announced and qualified candidate for the United

States House of Representatives for the Sixth Congressional District as enacted by the Tennessee

7
C2ase33Pecovi0B63 [CoccumeentlB331 FHielddG5102286 HFaage/S8obP25RggdlDH 5129



General Assembly following the 2020 Census and as in effect throughout the 2024 election cycle
(the "2024 Map"). Plaintiff Mosley has engaged in campaigning activities in the Sixth
Congressional District under the 2024 Map since well before the March 10, 2026, candidate
qualification deadline and in so doing has targeted his political speech and association to reach
voters within the Sixth Congressional District under the 2024 Map. In campaigning throughout the
Sixth Congressional District under the 2024 Map, Plaintiff Mosley has communicated with, and
associated with, voters in the Sixth Congressional District under the 2024 Map and has expended
campaign resources within the Sixth Congressional District under the 2024 Map to amplify his
political speech within the district’s boundaries. Because of the Act, Plaintiff Mosley will have to
expend more resources identifying, associating with, and campaigning to voters who live in the
newly-enacted district. Plaintiff Mosley is a resident of Davidson County in the State of Tennessee.
Plaintiff Mosley is registered to vote in Davidson County, Tennessee, and Plaintiff Mosley intends
to vote in the August 6, 2026, primary election for federal Congressional Representative.

23. Plaintiff Justin Pearson is the elected representative for Tennessee House of
Representatives District 86, which covers portions of Shelby County. Plaintiff Pearson is also a
duly announced and qualified candidate for the United States House of Representatives for the
Ninth Congressional District as enacted by the Tennessee General Assembly following the 2020
Census and as in effect throughout the 2024 election cycle (the "2024 Map"). Plaintiff Pearson has
engaged in campaigning activities in the Ninth Congressional District under the 2024 Map since
well before the March 10, 2026, candidate qualification deadline and in so doing has targeted his
political speech and association to reach voters within the Ninth Congressional District under the
2024 Map. In campaigning throughout the Ninth Congressional District under the 2024 Map,

Plaintiff Pearson has communicated with, and associated with, voters in the Ninth Congressional
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District under the 2024 Map and has expended campaign resources within the Ninth Congressional
District under the 2024 Map to amplify his political speech within the district’s boundaries.
Because of the Act, Plaintiff Pearson will have to expend more resources identifying, associating
with, and campaigning to voters who live in the newly-enacted district. Plaintiff Pearson is a
resident of Shelby County in the State of Tennessee. Plaintiff Pearson is registered to vote in
Shelby County, Tennessee, and Plaintiff Pearson intends to vote in the August 6, 2026, primary
election for federal Congressional Representative.

24. Plaintiff, the Tennessee Democratic Party, is a political party with membership
including individuals registered to vote in Tennessee who reside across the State of Tennessee and
overseas.

25. Defendants in this action are:

a. Bill Lee, Tennessee Governor, who holds office pursuant to Article III of the
Tennessee Constitution, having been duly elected by the citizens of the State of
Tennessee.

b. Tre Hargett, Tennessee Secretary of State, who holds office pursuant to Article 111,
Section 17 of the Tennessee Constitution. Mr. Hargett, as Secretary of State,
appointed Mr. Goins as Tennessee Coordinator of Elections, and has unfettered
authority to terminate Mr. Goins from that position.

c. Mark Goins, Tennessee Coordinator of Elections, whois appointed by the Secretary
of State pursuant to T.C.A.§ 2-11-201. Mr. Goins is charged with obtaining and
maintaining “uniformity in the application, operation and interpretation of the
election code,” and acts under the authority of the Tennessee Secretary of State. Id.

26. Defendants are sued in their official capacity only, and not individually.

9
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FACTS
A. The Enactment of HB7001, HB7002, HB7003, and HB7005

217. On May 1, 2026, Governor Bill Lee issued a proclamation calling the One Hundred
Fourteenth General Assembly of the State of Tennessee to meet and convene in extraordinary
session beginning May 5, 2026, to “consider an act upon legislation relative to: (1) the composition
of Tennessee’s congressional districts; (2) making statutory changes that are necessary to
effectuate change to the composition of Tennessee’s congressional districts and to facilitate 2026
congressional elections; (3) making appropriations sufficient o provide funding for any legislation
that received final passage during the extraordinary session or other appropriations sufficient to
facilitate 2026 congressional elections; and (4) making appropriations sufficient to pay the
expenses of the extraordinary session, including the expenses of carrying out any actions taken
pursuant to this proclamation.”

28. On May 4, 2026, Defendant Mark Goins issued a Memorandum to all county
election commissions in Tennessee.® This memorandum outlines the manifold preparations county
election officials would need to make once congressional districts were redrawn.

29. During the extraordinary legislative session called by the Governor’s proclamation,
the Tennessee General Assembly reapportioned most of Tennessee’s nine Congressional districts
by enacting House Bills 7001, 7002, 7003, and 7005 (collectively, the Act).”

30. The Tennessee Senate passed the Act on May 7, 2026

3 Plaintiffs attach as Exhibit L to this Complaint the May 1, 2026, gubernatorial
proclamation.
6 Plaintiffs attach as Exhibit M to this Complaint the Defendant Goins’ 2026
Memorandum.
7 Plaintiffs attach as Exhibit K to this Complaint the Act.

10
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31. The Tennessee House of Representatives passed the Act on May 7, 2026.

32.  Governor Lee signed the four House Bills that comprise the Act on May 7, 2026.

33. By its express terms, the Act went into effect immediately upon its enactment.
B. The Act’s Revisions to the 2026 Election Cycle

34.  The Act redraws most of Tennessee’s nine congressional districts.

35. The Act splits formerly compact District 9, which included most of Shelby County,
into three Districts: 5, 8, and 9.

36. The Act substantially redraws District 5.

37. Prior to enactment of the Act, the candidate qualifying deadline for the August 2026
congressional primary elections was March 10, 2026. The Act delays this date to May 15, 2026.

38. The Act creates a new “special qualifying period” that allows for anyone to submit
a nominating petition that contains twenty-five (25) “signatures from registered voters residing
anywhere within any county that lies wholly or partially within the congressional district.”

39. Nominating petitions in the special qualifying period must be submitted by May
15, 2026.

40. Prior to enactment of the Act, the deadline for qualified candidates for the August
2026 congressional primary elections to withdraw their names from the ballot and for political
parties to remove candidates from the August 2026 congressional primary ballot was March 17,
2026. The Act removes these options for candidates for qualifying in the “special qualifying
period” by May 15, 2026.

41. Prior to enactment of the Act, the deadline for candidates who had been removed
from the August 2026 congressional primary ballot by a political party to appeal this decision was

March 24, 2026. The Act removes this appeal for candidates qualifying in the “special qualifying

11
C2ase332Pecovi0Bd63 [Ooccnmeentl 331 HigeddG5102286 Haagell2obP25aggdlDH 5183



period” by May 15, 2026.

42. Prior to the enactment of the Act, candidates had to meet the residency requirements
for state senators and representatives in the Tennessee Constitution. Tenn. Code Ann. §2-13-209.
The Act removes this requirement for the 2026 primary election.

43.  Under the Act, candidates who qualified before the Act can either (a) stay in the
district in which they qualified, which requires no notice; (b) provide written, notarized notice to
the coordinator of elections that they are running in a different district by May 15, 2026; or (c) or
provide written, notarized notice to the coordinator of elections that they are withdrawing by May
15, 2026.

44.  Underthe Act, “each county election commission in which all or any portion of a
redrawn congressional district is located shall public notice on the county election commission’s
official website, if one exists.” Publishing on the county election commission website, if one
exists, “satisfies all notice requirements” under Title 2, “including requirements to publish notice
of changes to districts, offices to be elected, or qualifying deadlines arising from the redrawn
congressional districts.”

45.  The Actrepeals Tennessee’s statutory ban on mid-decade reapportionment—a law
passed in 1972. See Tenn. Code. Ann. §2-6-102.

46. The Act appropriates $3,154,700 to the Secretary of State for the sole purpose of
reimbursing counties for expenses incurred by county election commissions for the 2026
congressional elections.

C. In 2022, Governor Lee, Secretary of State Hargett, and Coordinator of Elections

Goins argued that changing the election calendar in March before the August election

would wreak chaos upon the electoral process, risking voter confusion and

disenfranchisement.

47. On February 23, 2022, three voters filed a lawsuit challenging recently enacted
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legislative districts for the Tennessee House of Representative and the Tennessee Senate. This was
titled Wygant v. Lee, Davidson County Chancery Court, Case No. 22-0287-1V #

48. In Wygant, the plaintiffs sought an injunction requiring the General Assembly to
redraw districts in the state House and Senate to comply with the Tennessee Constitution.

49. To allow for this change, the plaintiffs asked the court to delay the candidate
qualifying deadline from April 7, 2022, to May 20, 2022.°

50. Governor Lee, Secretary of State Hargett, and Election Coordinator Goins, through
their counsel the Attorney General and Reporter for the State of Tennessee, opposed the plaintiffs’

request for an injunction on March 25, 2022, noting at that time (more than five weeks earlier in

the election calendar than the enactment of the Act on May 7 of this year), that “changing the rules
on the eve of an election would wreak chaos upon the electoral process and would unnecessarily
risk voter confusion and disenfranchisement of Tennessee’s military and overseas voters, causing
irreparable harm to the Defendants and to the public interest.”!?

51. Governor Lee, Secretary of State Hargett, and Election Coordinator Goins
elaborated on irreparable harm they (in their official capacities, and thus on behalf of the State of
Tennessee) would suffer if the April 7, 2022, candidate qualifying deadline were moved into May
as follows. Again, the Governor, Secretary of State, and Election Coordinator filed the following

statements on March 25, 2022:

Here, the election process for members of the house of Representatives and Senate is well

8 Plaintiffs attach as Exhibit H to this Complaint the February 23, 2022, Complaint in
Wygant v. Lee, which was titled Moore v. Lee when filed, Davidson County Chancery Court, Case
Number 22-0287-1V. The Court may take judicial notice of court records available online to
members of the public. See Lynch v. Leis, 382 F.3d 642, 647 n.5 (6th Cir. 2004).

9 Plaintiffs attach as Exhibit I to this Complaint the March 11, 2022, Memorandum in
Support of Motion for Temporary Injunction.

10 Plaintiffs attach as Exhibit E to this Complaint the March 25,2022, Response in Opposition
filed by Governor Lee, Secretary of State Hargett, and Coordinator of Elections Goins.
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underway. Qualifying petitions for candidates for the general Assembly began to be issued
on February 7. The qualifying deadline for candidates is April 7, the withdrawal deadline
is April 14, In order to qualify for candidacy, the candidate must present a petition to the
county election commission containing the signatures of twenty-five registered voters in
the district. Candidates cannot obtain those signatures unless they know where the district
boundaries are. Plaintiffs are asking the court to change the rules in the middle of the game.

* k %

. . contrary to Plaintiffs’ assertion, the election process begins long before the June 20
deadline for mailing out military ballots. And the April 7 candidate qualifying deadline is
tied directly to that deadline. Although candidates are required to qualify by noon on April
7th, county election commissions cannot begin to prepare the August ballot until April 21.
That is because qualified candidates have seven days to withdraw from the ballot. Tenn.
Code Ann. § 2-5-204(b)(1). During the same time period, the state executive committee
for each political party may disqualify primary candidates as not being bona fide members
of the party pursuant to Tenn. Code Ann. § 2-13-104. The deadline for the withdrawal and
the disqualification of primary candidatesis 12:00 noon on April 14. However, the appeal
by the disqualified candidate and review process of the state executive committee are not
finalized until seven days after the withdrawal deadline—April 21. Tenn. Code Ann. § 2-
5-204(b)(2). Taking into account these statutorily mandated deadlines, there are
approximately forty-one (41) business days between the time county election commissions
can begin to prepare their ballots and the deadline on which ballots for military personnel
and overseas citizens must be mailed out. See Ex. 5-Affidavit of Beth Henry-Robertson.

If, however, the qualifying deadlinemoves to May 20, then the withdrawal deadline moves
to May 27 and the political party disqualification process deadline falls on June 3. This
delayed schedule would give county election commissions only ten (10) business days to
prepare, review and send ballots to military personnel and overseas citizens. That simply
is not enough time. Indeed, as the Deputy State Election Coordinator and the Election
Administrators for Shelby, Wilson and Knox Counties have testified, they need the time
between the April 7 qualifying deadline and the deadline mandated by the MOVE Act to
accurately prepare and timely mail out the ballots to military voters and, that if the April 7
qualifying deadline were moved, they would not be able to mail military ballots out as
required by federal law. See Ex. 5-Affidavit of Beth Henry-Robertson; see also Ex. 6-
Affidavit of Linda Phillips; Ex. 7-Affidavit of Tammy Smith; and Ex. 8-Affidavit of Chris
Davis.

They have further testified that moving the April 7 qualifying deadline will make it difficult
for them to timely and accurately prepare for the August Election as their work preparing
for that election becomes unnecessarily hasty, risking the accuracy of the election. For
example, the voting machines used in the August election must be programmed for early
voting and for election day. The voting machines used for early voting must be
programmed with all the ballot styles in a particular county, while the machines used on
election day must be programmed with the ballot styles for each individual precinct in
which they will be used. Once the voting machines have been programmed, pursuant to

14
C2ase332Pecovi0Bd63 [occnmeentl 331 HigeddG5102286 Haagel 15025 ggdlDH 5196



Tenn. Code Ann. § 29-105(b), notice must be given to the chairs of the county executive
committees of the political parties and to independent candidates stating where and when
the machines will be tested, and then public testing of the voting machines must be
conducted. Once again though, the county election commissions cannot begin to program
their voting machines until after the withdrawal and party certification deadlines, the
Election Commission candidate certification vote, and the ballots are built and approved.
Thus, if the qualifying deadline is moved to May 20—the counties will not have enough
time to adequately program and test their voting machines prior to the start of early voting
(July 15, 2022). See Exs. 6-8.

* k %

In this case, the evidence clearly demonstrates that moving the qualifying deadline risks
the accuracy of the primary election because of the required timelines for building ballot
combinations, proofing draft ballots, preparing ballots for printing by the deadline for
overseas and military voters and programming and testing of voting machines. Thus, an
injunction delaying the candidate qualifying deadline to May 20 would significantly
undermine the State’s interest “in conducting an efficient election [and ] maintaining order”

and the public’s “[c]onfidence in the integrity of [the] electoral processes.” Purcell v.
Gonzalez, 549 U.S. at 4.

* k %

“[E]lections are complex to administer, and the public interest would not be served by a
chaotic, last-minute reordering of Senate [and House] districts. It is best for candidates and
voters to know significantly in advance of the petition period who may run where. Favors
v. Cuomo, 881 F.Supp.2d 356, 371 (E.D. N.Y. 2012); see also Alpha Phi Alpha Fraternity
Inc. v. Raffensperger, 2022 WL 6333312, at *76 (finding that “with the timeline of
candidate qualifying set to begin in days, it would not serve the public interest or the
candidates, poll workers, and voters to enjoin use of the Enacted Plans and begin the
process of putting new plans in their place for the 2022 election cycle™); Diaz v. Silver,
932 F.Supp. 462, 46668 (E.D.N.Y.1996) (three-judge court) (in redistricting challenge,
holding that, even assuming that plaintiffs had shown likelihood of success on the merits,
the public interest weighed against an injunction because there was insufficient time before
the election to create a new plan, and cases cited therein).

Accordingly, the merged balancing of the harms and public interest factors weigh against
injunctive relief.

(Exhibit E, pp. 38-44.)

D. Affidavits from four election officers supported the Governor’s, Secretary of State’s,
and Coordinator of Elections’ predictions of electoral chaos and disenfranchisement.

52. Governor Lee, Secretary of State Hargett, and Coordinator of Elections Goins

argued that making changes to the election calendar for the August primary in March of an election
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year would cause irreparable harm to the State and to the public interest based on the sworn
affidavits of four election officers. These election officers’ affidavits state, in part, as follows:

53. Beth Henry Robertson has held the position of Assistant Coordinator of Elections
for the State of Tennessee since 1995. (Exhibit A, Robertson Aff. § 2.)

54. Ms. Robertson signed her Wygant affidavit on March 22, 2022. (Id. p. 11.)

55. Ms. Robertson devotes the majority of the ten substantive pages of her affidavit to
detailing the myriad tasks her office must perform leading up to an August election, including
summarizing the statutory deadlines with which the office must comply and summarizing, in
detail, the time-consuming tasks that must be completed by the office and by the county election
commissions in advance of those deadlines in order to comply with those deadlines.

56. Concerning the transmission of absentee ballots to overseas members of the
military and other overseas citizens, Ms. Robertson specifically notes as follows:

Under the Military and Overseas Voters Empowerment Act (“MOVE”), 42 U.S.C. §
1973ff-1(8), and Tenn. Code Ann. § 2-6-503(2), county election commissions must send
ballots to military personnel and overseas citizens no later than forty-five (45) days before
the election. With the current statutory deadlines already mentioned [(April 7,2022)], there
are approximately forty-one (41) business days between the time ballots can be prepared
and the deadline on which ballots for military personnel and overseas citizens must be
mailed out. If the qualifying deadline moves to May 20, the withdrawal deadline moves to
May 27 and the political party disqualification process deadline falls on June 3. This
postponed schedule gives county election commissions only about 17 days to prepare,
review and send ballots to military personnel and overseas citizens.
d 97.)

57. Finally, to summarize the time-based implications of the deadlines and tasks
detailed in her affidavit, Ms. Robertson concludes her affidavit by stating as follows:

As I have previously stated, based upon my experience, we need the time between the

qualifying deadline (April 7) and the deadline mandated by the MOVE Act (June 20)

in order for our counties to get their ballots prepared and sent out to our military voters.

If the April 7 candidate qualifying deadline were moved to May 20 (or any other date
later in the election cycle), we would not be able to comply with the MOVE Act and
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it would be very difficult for us to have everything timely and accurately ready for the
August election and early voting.

(Id. 921 (emphasis added).)
58. It is particularly noteworthy, given that the Act sets the candidate qualifying

deadline to May 15 2026, that Ms. Robertson attests that moving the candidate qualifying deadline
to any date later than April 7 would prevent the State from complying with the MOVE Act and
would make it “very difficult” to conduct a timely and accurate election.

59. Governor Lee, Secretary of State Hargett, and Coordinator of Elections Goins also
relied in the Wygant litigation on an affidavit from the Shelby County Administrator of Elections,
Linda Phillips. (See Exhibit B, Affidavit of Linda Phillips.)

60. Ms. Phillips has held the title of Administrator of Elections for Shelby County,
Tennessee since May of 2016. (Id. 9 2.)

61.  Ms. Phillips sets forth in detail the many time-consuming tasks her office must
perform leading up to an August election. Ms. Phillips also summarizes the applicable statutory
deadlines with which her office must comply and the points at which her office has to wait for
another entity or entities to complete a required task before her office can proceed.

62.  According to Ms. Phillips, the August primary “is generally the largest and most
complicated ballot . . .” (/d. § 6); it takes her office one week after ballots have been printed to
prepare military and overseas ballots to be mailed (9 9.); the office cannot begin preparing ballots
until the candidate withdrawal deadline and the removed candidate appeal deadline have passed
and until the Shelby County Commission certifies the candidates on the ballot (4 10); it takes the
office about a week to build the ballots after the Commission certifies the candidates and it then
takes the State Coordinator of Elections between two days and a week to review and approve the

ballots (9 13); the Shelby County Finance Department then has to review three bids for printing
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the ballots (which bids can only be acquired after the ballots are completed) and then Shelby
County Commission then has to approve the cost of printing the ballots because the cost exceeds
$50,000 (and there is a lag of more than a week between when an item can be added to the agenda
for the Shelby County Commission meeting and the meeting itself) (9 14-15).

63. Ms. Phillips also addresses the difficulty of programming over 1,000 voting
machines on a compressed election schedule, and Ms. Phillips details the many other tasks her
office is required to perform in the months and weeks leading up to an election. (/d. 9 17-24.)

64. Finally, concerning the office’s ability to comply with the law, concerning voter
confusion, and concerning voter disenfranchisement, Ms. Phillips attests as follows:

So, a delay in the qualifying deadline to May 20, 2022, would result in our Office failing
to meet the UOCAV A mailing, potentially disenfranchising overseas and military voters.

(T 16.)

There is always some degree of confusion among voters during redistricting years when
their polling places change and changing the district maps at this time is likely to cause
additional confusion requiring our Office to send additional notices (and incurring
additional costs) to affected voters of a change to their polling place. (4 26)

Based on my experience and that of my staff, if the qualifying deadline for the August
Primary and General election were delayed to May 20, 2022, our Office would not be able
to meet the federally mandated deadline to mail UOCAV A ballots to overseas and military
voters by June 20, 2022, potentially disenfranchising those voters. It would also shorten
the time for programming and public testing of the early and election day voting machines
and increase the costs for additional technicians. Finally, in additionto incurring additional
mailing costs, changing the State House and Senate district maps would also jeopardize
our Office’s ability to complete its obligations timely and accurately, and would likely
result in significant voter confusion. (Y 27)

65. Governor Lee, Secretary of State Hargett, and Coordinator of Elections Goins also
relied in the Wygant litigation on affidavits from the Knox County Administrator of Elections,
Chris Davis, and from the Wilson County Administrator of Elections, Tammy Smith. (See Exhibit
C, Affidavit of Chris Davis, and Exhibit D, Affidavit of Tammy Smith.)

66. Mr. Davis and Ms. Smith attest to similar facts and conclude with nearly identical
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final paragraphs, which make the same conclusions for the administrators’ respective counties as
Ms. Phillips makes concerning Shelby County in Paragraph 27. (See Exhibit C 9 26; Exhibit D ¢

23)

E. The Tennessee Supreme Court stayed a lower court injunction in reliance on these
four election officers’ affidavits and on the Governor’s, Secretary of State’s, and
Coordinator of Elections’ claims.

67. In Wygant, the trial court enjoined that enacted map of the Tennessee State Senate,
provided the General Assembly with 15 days to remedy the maps’ constitutional deficiencies, and
moved the candidate qualifying deadline to May 5, 2022.

68. Based on these four affidavits from Tennessee election officers and based on the
representations made on behalf of Governor Lee, Secretary of State Hargett, and Coordinator of

Elections Goins, the Tennessee Supreme Court stayed the trial court’s injunction.

F. The Act should be enjoined for the 2026 election cycle to avoid wreaking electoral
chaos on the electorate, to avoid voter confusion, and to avoid disenfranchisement.

69. The Governor, the Secretary of State, the Coordinator of Elections, the Assistant
Coordinator of Elections, three county Administrators of Elections agreed in 2022 that changing
the election calendar in May before the August election will violate the voting rights of Shelby
County voters.

70. Moreover, these seven public figures agreed in March before an August election
that moving the April 7 candidate qualifying deadline later than April 7, including as far out as
either May 5 (when the trial court reset the deadline) or to May 20 would wreak electoral chaos,
would cause great voter confusion, would prevent election commissions from mailing absentee
ballots to members of the military serving overseas in compliance with UOCAV A and the MOVE
Act, and would risk disenfranchisement of the voters.

71. In the wake of congressional redistricting in 2022, the Davidson County Election
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Commission “misassigned” voters in incorrect congressional districts due to technical errors and
issued incorrect ballots to thousands of Davidson County voters.

72. The Davidson County Election Commission began the redistricting process in
January of 2022 but did not discover errors until after early voting in the November election was
underway.

73. Defendant Mark Goins investigated the Davidson County Election Commission’s
errors.!!

74. To avoid infringing the Plaintiffs’ right to vote and right to associate the Court
should enjoin the implementation and enforcement of the Act until after the 2026 election cycle.

CAUSES OF ACTION

COUNT I: Undue Burden on the Fundamental Right to Vote in Violation of the First and
Fourteenth Amendments
(42 U.S.C. §1983; inherent equitable powers)

75. All previous paragraphs are incorporated as though fully set forth herein.

76. The First and Fourteenth Amendmentsto the United States Constitution guarantees
the right to vote to all eligible citizens.

77. “A court considering a challenge to a state election law must weigh ‘the character
and magnitude of the asserted injury to the rights protected by the First and Fourteenth
Amendments that the plaintiff seeks to vindicate’ against ‘the precise interest put forward by the
State as justifications for the burden imposed by its rule,” taking into consideration ‘the extent to
which those interests make it necessary to burden the plaintiff’s rights” Burdick v. Takushi, 504
U.S. 428, 434 (1992) (quoting Anderson v. Celebrezze, 460 U.S. 780, 789 (1983)).

78.  When constitutional rights are subjected to “severe” restrictions, the regulation

! Plaintiffs attach as Exhibit J to this Complaint, Report of the Coordinator of Elections (2022).
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must be “narrowly drawn to advance a state interest of compelling importance.” Id.

79. The Act’s alteration of Tennessee's congressional districts and the August 6, 2026,
election calendar and rules will wreak chaos on the electorate, will cause significant voter
confusion, will impede the ability of state and local election officials to timely and accurately
administer the August 6, 2026 election. This poses a concrete risk of disenfranchising Plaintiffs
and severely burdens their right to vote.

80. Pursuant to 42 U.S.C. § 1983, Plaintiffs seek a temporary and permanent injunction
to prevent the violation of their constitutional right to vote by enjoining the implementation and
enforcement of the Act for the 2026 election cycle.

COUNT II: Undue Burden on the Fundamental Right to Associate in Violation of the First

and Fourteenth Amendments
(42 U.S.C. §1983: inherent equitable powers)

81. All previous paragraphs are incorporated as though fully set forth herein.

82. “[FJreedom to engage in association for the advancement of beliefs and ideas is an
inseparable aspect of the ‘liberty’ assured by the Due Process Clause of the Fourteenth
Amendment, which embraces freedom of speech.” NAACP v. State of Ala. ex rel. Patterson, 357
U.S. 449, 460, 78 (1958).

83. Prior to the Act’s enactment, Voter Plaintiffs and Candidate Plaintiffs engaged in
associational conduct: political organizing, volunteering, speaking, campaigning, and donating in
support of a political candidate and the views which that candidate represents.

84. Voter Plaintiffs and Candidates Plaintiffs created these associational bonds within
their Districts, relying on Tennessee’s existing Congressional District map and the existing
schedules for redrawing Districts and conducting federal Congressional elections under state law.

85.  The Act severely burdens Plaintiffs’ right to associate by summarily breaking
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Plaintiffs’ already-formed associational bonds for the upcoming election. Burdick v. Takushi, 504
U.S. 428, 434 (1992) (quoting Anderson v. Celebrezze, 460 U.S. 780, 789 (1983)).

86.  No compelling reason necessitates such a drastic, unilateral action to upend the map
and rules of the August 6, 2026 election cycle.

87.  Because of the severe harm of an extreme burden on Plantiffs’ right to associate
outweighs the illusory justifications for the Act, the Actunconstitutionally burdens Plaintiffs’ right
to associate in violation of the First and Fourteenth Amendments.

PRAYER FOR RELIEF

WHEREFORE, Plantiffs pray for the following relief on behalf of themselves:

A. Injunctive relief, including a temporary and permanent injunction, prohibiting
Defendants from implementing and enforcing of the Act during the 2026 election cycle;

B. Litigation costs, expenses, and Plaintiffs’ attomeys’ fees to the fullest extent
permitted under 42 U.S.C. § 1988 and the Federal Rules of Civil Procedure; and,

C. Such other and further relief as this Court deems just and proper in law and equity.

Dated: May 10, 2026 Respectfully submitted,

/s/ David W. Garrison

DAVID W. GARRISON (No. 24968)
SCOTT P. TIFT (No. 27592)
JOSHUA A. FRANK (No. 33294)
BARRETT JOHNSTON MARTIN & GARRISON, PLLC
200 31st Ave North

Nashville, TN 37203

Telephone: (615) 244-2202

Facsimile: (615) 252-3798
dgarrison@barrettjohnston.com
stift@barrettjohnston.com
jfrank@barrettjohnston.com

John Spragens (No. 31445)
Spragens Law PLC
915 Rep. John Lewis Way S., Suite 100
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Nashville, TN 37203
Telephone: (615) 983-8900
Facsimile: (615) 682-8533
john@spragenslaw.com

Attorneys for Plaintiffs
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CERTIFICATE OF SERVICE

I hereby certify that a copy of this Complaint for Injunctive Relief was filed electronically
with the Clerk’s office and served upon Defendants using the Court’s CM/ECF system on May
10, 2026, through their counsel of record as indicated below:

Zachary L Barker

Andrew D. Denning

Office of the Tennessee Attorney General
P.O. Box 20207

Nashville, TN 37202-0207

Phone: (615) 532-4098
Zachary.Barker@ag.tn.gov
Andrew.Denning@ag.tn.gov

/s/ David W. Garrison
DAVID W. GARRISON
BARRETT JOHNSTON
MARTIN GARRISON, PLLC
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EXHIBIT

Case 3:26-cv-00616 Document 18-2 Filed 05/12/26 Page 1 of 3 PagelD #: 147



Zachary L. Barker

From: Lucas Cameron-Vaughn <Lucas@aclu-tn.org>

Sent: Tuesday, May 12, 2026 9:42 AM

To: Zachary L. Barker; Ari Savitzky; Theresa Lee; DCampbell-Harris@aclu.org;
jtopaz@aclu.org; Sophia Lakin; Zee Scout

Cc: taylor; Olivia Rogers; bryan@consovoymccarthy.com; Andrew D. Denning

Subject: RE: Motion to Consolidate Hale v. Lee, 3:26-cv-00603 & Sherman v. Hargett, [Case

Number Forthcoming]

Mr. Barker:

Assuming our case is assigned to Judge Campbell, we would not oppose coordinated proceedings. However,
because there is no overlap in the legal claims asserted in the two cases, and because only one of the cases
clearly appears to require a three-judge panel under 28 U.S.C. 2284, we do not think formal consolidation of the
actions is warranted.

We are happy to discuss if you would like.
Thanks,
Lucas

Lucas Cameron-Vaughn (he/him)

Legal Director

American Civil Liberties Union Foundation of Tennessee
P.O. Box 120160

Nashville, Tennessee 37212

615-645-5067 (Direct line)

www.aclu-tn.org

ACLU

Tennessee

This email was sent by an attorney, is intended only for the addressee's use, and may contain confidential and privileged information. If you
have received this email in error, please delete it.

From: Zachary L. Barker <Zachary.Barker@ag.tn.gov>

Sent: Tuesday, May 12, 2026 8:28 AM

To: Ari Savitzky <asavitzky@aclu.org>; Theresa Lee <tlee@aclu.org>; DCampbell-Harris@aclu.org; jtopaz@aclu.org;
Sophia Lakin <slakin@aclu.org>; Lucas Cameron-Vaughn <Lucas@aclu-tn.org>; Zee Scout <ZScout@aclu-tn.org>
Cc: taylor <taylor@consovoymccarthy.com>; Olivia Rogers <orogers@consovoymccarthy.com>;
bryan@consovoymccarthy.com; Andrew D. Denning <Andrew.Denning@ag.tn.gov>

Subject: Motion to Consolidate Hale v. Lee, 3:26-cv-00603 & Sherman v. Hargett, [Case Number Forthcoming]

Counsel,
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Defendants intend to file a motion to consolidate the above-referenced cases given the overlapping issues of law
and similar requested relief both Plaintiffs seek. Could you please let us know by 10:00AM CT if you would
oppose or not oppose that motion? Thanks very much.

My Best,

Zachary L. Barker | Senior Assistant Attorney General
Constitutional Defense Division

Office of the Tennessee Attorney General

P.O. Box 20207, Nashville, TN 37202-0207

Phone: (615) 532-4098

Zachary.Barker(@ag.tn.gov

MAKING THE CASE
FOR TENNESSEE

This email may contain PRIVILEGED and CONFIDENTIAL information. If
you are not the intended recipient, you are hereby notified that any use,
dissemination, distribution, or copying of this email is prohibited. If you have
received this email in error, please delete it and immediately notify the sender.
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Zachary L. Barker

From: Ari Savitzky <asavitzky@aclu.org>

Sent: Tuesday, May 12, 2026 2:24 PM

To: Zachary L. Barker; Lucas Cameron-Vaughn

Cc: Sophia Lakin; Theresa Lee; Jonathan Topaz; Dayton Campbell-Harris; Zee Scout; taylor
Subject: RE: Complaint filed Sherman v. Hargett

And I should add: We should have conferred with you on our motion.

Obviously this is a fast-moving matter but it is no excuse for the oversight. Apologies.
Thanks,

Ari

Ari Savitzky

Senior Staff Attorney, Voting Rights Project
American Civil Liberties Union

125 Broad St., New York, NY 10004

212.549.2681 | 401.529.3982 (cell) | asavitzky@aclu.org
Pronouns: he, him, his

aclu.org @ B

ACLU

This message may contain information that is confidential or legally privileged. If you are not the
intended recipient, please immediately advise the sender by reply email that this message has
been inadvertently transmitted to you and delete this email from your system.

From: Ari Savitzky

Sent: Tuesday, May 12, 2026 3:17 PM

To: 'Zachary L. Barker' <Zachary.Barker@ag.tn.gov>; Lucas Cameron-Vaughn <Lucas@aclu-tn.org>

Cc: Sophia Lakin <slakin@aclu.org>; Theresa Lee <TLee@aclu.org>; Jonathan Topaz <jtopaz@aclu.org>; Dayton
Campbell-Harris <DCampbell-Harris@aclu.org>; Zee Scout <zscout@aclu-tn.org>; taylor
<taylor@consovoymccarthy.com>

Subject: RE: Complaint filed Sherman v. Hargett

Hi Zachary:

We have filed a motion for Judge Crenshaw to retain the assignment, as noted in Lucas’s below
email.
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We oppose reassignment. Our position is set forth more fully in the motion, which is re-
appended.

Thanks,

Ari Savitzky

Senior Staff Attorney, Voting Rights Project
American Civil Liberties Union

125 Broad St., New York, NY 10004

212.549.2681 | 401.529.3982 (cell) | asavitzky@aclu.org
Pronouns: he, him, his

aclu.org @ B

ACLU

This message may contain information that is confidential or legally privileged. If you are not the
intended recipient, please immediately advise the sender by reply email that this message has
been inadvertently transmitted to you and delete this email from your system.

From: Zachary L. Barker <Zachary.Barker@ag.tn.gov>

Sent: Tuesday, May 12, 2026 3:11 PM

To: Lucas Cameron-Vaughn <Lucas@aclu-tn.org>

Cc: Sophia Lakin <slakin@aclu.org>; Theresa Lee <TLee@aclu.org>; Ari Savitzky <asavitzky@aclu.org>; Jonathan Topaz
<jtopaz@aclu.org>; Dayton Campbell-Harris <DCampbell-Harris@aclu.org>; Zee Scout <zscout@aclu-tn.org>; taylor
<taylor@consovoymccarthy.com>

Subject: RE: Complaint filed Sherman v. Hargett

Good Afternoon,

Thank you for sending these over. You note in your civil coversheet that this case is related to Hale v. Lee,
3:26-cv-00603, which is assigned to Chief Judge Campbell. Pursuant to Middle District of Tennessee
Administrative Order 176, we believe that your case should also be assigned to Chief Judge Campbell, and we
plan to file a motion requesting that reassignment. Given the fast pace of this litigation, would you please
provide your position on a motion for reassignment by 4:00 p.m.?

My Best,

Zachary L. Barker | Senior Assistant Attorney General
Constitutional Defense Division

Office of the Tennessee Attorney General

P.O. Box 20207, Nashville, TN 37202-0207

Phone: (615) 532-4098

Zachary.Barker@ag.tn.gov

MARING THE CASE

FOR TENNESSEE
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This email may contain PRIVILEGED and CONFIDENTIAL information. If
you are not the intended recipient, you are hereby notified that any use,
dissemination, distribution, or copying of this email is prohibited. If you have
received this email in error, please delete it and immediately notify the sender.

From: Lucas Cameron-Vaughn <Lucas@aclu-tn.org>

Sent: Tuesday, May 12, 2026 1:51 PM

To: Zachary L. Barker <Zachary.Barker@ag.tn.gov>

Cc: Sophia Lakin <slakin@aclu.org>; Theresa Lee <tlee@aclu.org>; Ari Savitzky <asavitzky@aclu.org>; Jonathan Topaz
<jtopaz@aclu.org>; Dayton Campbell-Harris <DCampbell-Harris@aclu.org>; Zee Scout <ZScout@aclu-tn.org>; taylor
<taylor@consovoymccarthy.com>

Subject: RE: Complaint filed Sherman v. Hargett

Hello Mr. Barker:

I’ve attached the Complaint that now has a file number as well as a copy of the Motion to Retain Case
Assignment that we just filed in the case.

I will send you the summonses under separate cover.
Thank you,
Lucas

Lucas Cameron-Vaughn (he/him)

Legal Director

American Civil Liberties Union Foundation of Tennessee
P.O. Box 120160

Nashville, Tennessee 37212

615-645-5067 (Direct line)

www.aclu-tn.org

ACLU

Tennessee

This email was sent by an attorney, is intended only for the addressee's use, and may contain confidential and privileged information. If you
have received this email in error, please delete it.

From: Zachary L. Barker <Zachary.Barker@ag.tn.gov>

Sent: Monday, May 11, 2026 6:40 PM

To: Lucas Cameron-Vaughn <Lucas@aclu-tn.org>

Cc: Sophia Lakin <slakin@aclu.org>; Theresa Lee <tlee@aclu.org>; Ari Savitzky <asavitzky@aclu.org>; Jonathan Topaz
<jtopaz@aclu.org>; Dayton Campbell-Harris <DCampbell-Harris@aclu.org>; Zee Scout <ZScout@aclu-tn.org>; taylor
<taylor@consovoymccarthy.com>

Subject: RE: Complaint filed Sherman v. Hargett
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Good Evening,

We will accept service electronically. In lieu of traditional in-person or certified mail delivery, please send via
email the Complaint, Summons, and all filings to me and Taylor Meehan, whom I’ve cc’d to this email.

My Best,

Zachary L. Barker | Senior Assistant Attorney General
Constitutional Defense Division

Office of the Tennessee Attorney General

P.O. Box 20207, Nashville, TN 37202-0207

Phone: (615) 532-4098

Zachary.Barker(@ag.tn.gov

MAKING THE CASE

FOR TENNESSEE

This email may contain PRIVILEGED and CONFIDENTIAL information. If
you are not the intended recipient, you are hereby notified that any use,
dissemination, distribution, or copying of this email is prohibited. If you have

received this email in error, please delete it and immediately notify the sender.

From: Lucas Cameron-Vaughn <Lucas@aclu-tn.org>
Sent: Monday, May 11, 2026 4:46 PM

To: Cody N. Brandon <Cody.Brandon@ag.tn.gov>; Zachary L. Barker <Zachary.Barker@ag.tn.gov>

Cc: tre.hargett@tn.gov; mark.goins@tn.gov; Sophia Lakin <slakin@aclu.org>; Theresa Lee <tlee@aclu.org>; Ari Savitzky
<asavitzky@aclu.org>; Jonathan Topaz <jtopaz@aclu.org>; Dayton Campbell-Harris <DCampbell-Harris@aclu.org>; Zee

Scout <ZScout@aclu-tn.org>
Subject: Complaint filed Sherman v. Hargett

Good evening,

Please see the attached Verified Complaint for Injunctive and Declaratory Relief filed with the Middle
District of Tennessee today on behalf of Plaintiffs Amber Sherman, Rachael Spriggs, Kermit Moore, Black
Clergy Collaborative of Memphis, Memphis A. Philip Randolph Institute, and Equity Alliance.

Would the AG’s office agree to accept electronic service for the following Defendants:

e Tre Hargett, in his official capacity as Tennessee Secretary of State
e Mark Goins, in his official capacity as Tennessee Coordinator of Elections

e Tennessee State Election Commission
Members

e Donna Barrett

e JudyBlackburn

e Jimmy Eldridge

e Mike McDonald
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e Secondra Meadows
e Vanecia Belser Kimbrow
e KentYounce

Sincerely,

Lucas

Lucas Cameron-Vaughn (he/him)

Legal Director

American Civil Liberties Union Foundation of Tennessee
P.O. Box 120160

Nashville, Tennessee 37212

615-645-5067 (Direct line)

www.aclu-tn.org

ACLU

Tennessee

This email was sent by an attorney, is intended only for the addressee's use, and may contain confidential and privileged information. If you
have received this email in error, please delete it.
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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF TENNESSEE

AMBER SHERMAN, RACHAEL SPRIGGS,
KERMIT MOORE, BLACK CLERGY
COLLABORATIVE OF MEMPHIS, MEMPHIS
A. PHILIP RANDOLPH INSTITUTE, THE

EQUITY ALLIANCE, THREE-JUDGE PANEL
REQUESTED
Plaintiffs,
V. Civil Action No 26 Civ. 616
TRE HARGETT, in his official capacity as Judge Campbell

Secretary of State of Tennessee, MARK GOINS,
in his official capacity as Coordinator of Elections
for Tennessee, STATE ELECTION
COMMISSION, and DONNA BARRETT, JUDY
BLACKBURN, JIMMY ELDRIDGE, MIKE
MCDONALD, SECONDRA MEADOWS,
VANECIA BELSER KIMBROW, and KENT
YOUNCE, in their official capacities as members
of the State Election Commission,

Defendants.

RESPONSE TO DEFENDANTS’ NOTICE

In this action, Plaintiffs allege that in enacting the May 2026 Map, the Tennessee General
Assembly violated the United States Constitution by discriminating against Black Memphians
based on their race and by retaliating against Black Memphians for their political expression and
association. See Verified Compl., ECF No. 1, 9 1-125. Plaintiffs’ motion for a temporary
restraining order (TRO) and/or preliminary injunction, which is supported by a 60-page, footnoted
Verified Complaint, four sworn declarations from affected voters and organizations, and four
expert reports, is currently pending. See Pl.’s TRO & PI Mot., ECF No. 20.

Defendants recently filed a Notice on the docket in this case indicating that they had

moved to consolidate this action with Hale v. Lee, another action before this Court arising out of

1
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the May 2026 redistricting that produced the May 2026 Map, and appending their consolidation
motion from Hale. See Notice, ECF No. 26; see also Motion to Consolidate, Hale v. Lee, No. 26
Civ. 603, Dkt. No. 39 (M.D. Tenn. May 13, 2026). Plaintiffs submit this response to the Notice.

This case is fundamentally different from Hale, because Plaintiffs here assert different legal
claims from those in Hale, suffer different harms, and seek different remedies. That premise leads
to two further conclusions. First, consolidation should be denied. And second, Plaintiffs’ pending
TRO request should be granted.

1. Consolidation pursuant to Federal Rule 42 is entirely discretionary, but the decision
to consolidate “must be made thoughtfully, with specific reference” to the “risk[] of prejudice”
from yoking unrelated parties and claims together, the specific need to avoid “inconsistent
adjudications of common factual and legal issues,” and the efficiency gains, if any, for witnesses,
parties, or the court from trying the cases together. Cantrell v. GAF Corp., 999 F.2d 1007, 1011
(6th Cir. 1993) (citation omitted). Here, because the claims in this action are completely distinct
from those in Hale, there are no common questions of law or common questions of material fact
that must be heard together to avoid inconsistency. There would be virtually no efficiency gains
from consolidation at any stage in the case, and no benefits to consolidation that could not be
gained by simply coordinating at the preliminary stages. But consolidating these very different
actions, which involve different legal theories, different discovery needs, and different timelines,
could result in substantial prejudice and confusion of the issues.

Plaintiffs in this action assert that the May 2026 Map is unconstitutional and may never be
lawfully implemented because it was enacted with racial discrimination as a motivating factor in
violation of the Fourteenth and Fifteenth Amendments, and/or was motivated by retaliation against

Black Memphians in violation of the First Amendment. See generally Verified Compl., ECF No.

2
Case 3:26-cv-00616 Document 30 Filed 05/15/26  Page 2 of 7 PagelD #: 448



1; see also P1.’s TRO & PI Mot., ECF No. 20, at 4-22. Plaintiffs set forth in detail in their Verified
Complaint how the May 2026 Map was enacted in a legislative environment where members of
the White-dominated political faction controlling the General Assembly have expressed animus
towards Black Tennesseans and the predominantly Black city of Memphis, how the legislative
process for enacting the May 2026 Map was marked by unprecedented and extreme procedural
irregularities, how in enacting the May 2026 Map legislators indicated that they were targeting
Memphis and destroying Congressional District 9 based on race (and never once substantiated
vague assertions that the May 2026 Map was based on “politics”), and how the May 2026 Map
intentionally and foreseeably cracks and dilutes the votes of Black Memphians. Verified Compl.
99 22-99. Plaintiffs assert that the General Assembly’s imposition of the May 2026 Map was
impermissibly motivated by racial discrimination under Village of Arlington Heights v.
Metropolitan Housing Development Corp., 429 U.S. 252, 266 (1977), and constitutes unlawful
First Amendment retaliation under the established framework for such claims in this circuit, see,
e.g., Maclntosh v. Clous, 69 F.4th 309, 315 (6th Cir. 2023); see also Nat’l Rifle Ass'n of Am. v.
Vullo, 602 U.S. 175, 198 (2024). Veritfied Compl. 9 100-125. Plaintiffs’ expert submissions
supporting their motion for a TRO or preliminary injunction provide further analysis,
demonstrating, for example, that Congressional District 9 is a naturally-occurring Black-majority
district that has existed for a century, and that it is statistically impossible for a map based on
neutral principles to dilute Black Tennesseans’ votes as badly as the May 2026 Map does. See Pl.’s
TRO and PI Mot. Ex. 4, Report of Dr. Jonathan Cervas, ECF No. 20-4 at 4 24, 27, 30-31, 33 &
figs. 1 and 2; see also P1.’s TRO & PI Mot. Ex. 1, Report of Dr. Marvin King, ECF No. 20-1; Pl.’s
TRO & PI Mot. Ex. 2, Expert Declaration of Dr. Kassra AR Oskooii ECF No. 20-2; P1.’s TRO &

PI Mot. Ex. 3, Report of L. Arthi Krishnaswami, ECF No. 20-3.
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The Hale Plaintiffs, by contrast, do not assert that the May 2026 Map is itself unlawful.
Compl. 9 5, Hale v. Lee, No. 26 Civ. 603, Dkt. No. 1 (M.D. Tenn. May 7, 2026) (Hale Compl.)
(“Plaintiffs do not herein challenge the apportionment decisions codified in the Act.”); see also
Pls.” Mot. fora TRP or Pl at 1, Hale v. Lee, No. 26 Civ. 603, Dkt. No. 11 (M.D. Tenn. May 8, 2026)
(“Hale TRO/PI Mot.”) (“Plaintiffs do not challenge the new Congressional Districts themselves in
this Action.”). Rather, they merely assert that implementing the May 2026 Map for the 2026
election cycle would be unlawful. E.g., Hale TRO/PI Mot. at 1 (seeking injunction against
“implementing and enforcing new Tennessee Congressional Districts and new election rules
during the 2026 election cycle”). More specifically, the Hale plaintiffs assert that Tennessee
election officials will not have sufficient time to implement the new map before the August 2026
primary election, and that this time crunch will compromise administration of the election and lead
to additional burdens on voters and candidates. Hale Compl. q 7—12. They assert that the likely
issues with implementing the May 2026 Map in advance of the August primary will amount to a
burden on their right to vote and their right of association under the Anderson-Burdick standard
for assessing whether an election administration rule places an undue burden on the fundamental
right to vote. Id. Y 76-79, 82—86. The bulk of the factual allegations in the Hale pleadings revolve
around prior litigation from 2022 where Tennessee election officials made various statements
about the difficulty of implementing new congressional lines. E.g., id. Y 47-73. The Hale
plaintiffs’ motion for injunctive relief is supported not by evaluation of the General Assembly’s
motivations or expert analysis of the May 2026 Map’s impacts on Black voters but based on
declarations from political candidates and others about how trying to implement the May 2026
Map this late in the process would impose significant practical burdens on the electoral process

for the purposes of elections this year. E.g., Hale TRO/PI Mot., Exs. N-V.
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The two actions are thus fundamentally different in nature. They proceed based on entirely
different legal theories, and different injuries. Indeed, while this action unquestionably requires a
three-judge panel for the adjudication of Plaintiffs’ claims, the same is not necessarily true for
Hale, because the Hale plaintiffs’ attacks on the implementation of the May 2026 Map, for
purposes of the 2026 election cycle only, do not amount to “challenging the constitutionality of
the apportionment of congressional districts” in Tennessee. 28 U.S.C. § 2284(a). Moreover,
Plaintiffs in this matter bring claims that will survive for final merits adjudication even after the
2026 election cycle (although preliminary relief should be granted in the meantime to maintain the
status quo and prevent irreparable harm), and that may ultimately entail significant expert
discovery and discovery from third parties, including members of the General Assembly. The Hale
action, by contrast, may not involve such discovery, and indeed could well be rendered moot once
the 2026 election cycle is concluded. Formally consolidating two actions that raise fundamentally
different claims, have different procedural specifications and needs, different discovery needs, and
different timelines for trial on the merits would make no sense and would create a significant risk
of prejudice while gaining next to nothing in efficiency.

2. The fundamental differences between this action and Hale also lead to a second
conclusion: The TRO in this case can and should be granted, notwithstanding the denial of the
TRO in Hale.

Plaintiffs’ action is not about the feasibility of implementing the May 2026 Map this year.
Plaintiffs allege that the act of imposing the May 2026 Map on Black Memphians was unlawful,
full stop, and that it may not be permissibly imposed on voters ever. Running any elections on an
unconstitutional, illegal map that was based on unconstitutional racial discrimination and/or

retaliation would constitute irreparable harm to Black voters as a matter of black-letter law. See
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Obama for Am. v. Husted, 697 F.3d 423, 436 (6th Cir. 2012); see also Singleton v. Merrill, 582 F.
Supp. 3d 924, 102627 (N.D. Ala. 2022) (plaintiffs “suffer an irreparable harm” when they must
vote in “elections based on a redistricting plan that violates federal law”), aff’d sub nom. Allen v.
Milligan, 599 U.S. 1 (2023); accord P1.’s TRO and PI Mot. 22-24. Plaintiffs have thus sought a
TRO to preserve the status quo ante by keeping the lawful 2022 map in place while a three-judge
panel can be assembled to hear their motion for a preliminary injunction. See Pl.’s TRO and PI
Mot., ECF No. 20, at 24-25; see also, e.g., Becker v. Granholm, 272 F. Supp. 2d 643, 649 (E.D.
Mich. 2003) (status quo ante is “the last peaceable uncontested status that existed before the dispute
arose”). A TRO is necessary because, in the absence of a TRO, it may be too late for election
officials to revert back to the lawful 2022 map by the time a preliminary injunction motion is
decided. Pl.’s TRO and PI Mot. 24 (explaining how “with each passing day, reversion to a lawful
map becomes more difficult”).

The issue of irreparable harm necessitating immediate TRO relief in this action is thus
fundamentally distinct from the presentation of the issue in Hale. In Hale, the issue was only
whether election administrators would be able to implement the May 2026 Map in time for the
August primary without burdening the rights of voters and candidates. Hale TRO/PI Mot. 1-5,
Def.’s Opp. But in this action, the issue for purposes of the need for immediate relief is whether,
absent a TRO, election administrators will be able to both (1) implement the May 2026 Map as
they may be beginning to do now and then (2) switch back to the lawful 2022 map in time for the
August primary after the grant of a preliminary injunction. If they cannot do both—and the
evidence and common sense support that this much more challenging feat would not be possible
and would cause substantial voter confusion, too, Pl.’s TRO and PI Mot. 22-25—then the right

course is to (1) issue a TRO now to preserve the status quo and avoid the irreparable harm of
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running elections on a map that was motivated by racial and retaliatory animus against Black
Memphians as set forth in Plaintiffs’ Verified Complaint and extensive supporting submissions,
and then (2) set the case for a preliminary injunction hearing once a full three-judge Court is
constituted. This Court can thus grant the TRO in this case notwithstanding the denial of the TRO
in Hale.

CONCLUSION

The Court should deny the motion to consolidate this case with Hale. Plaintiffs’ motion
for a temporary restraining order enjoining use of the May 2026 Map should issue until the motion

for a preliminary injunction can be heard and decided by a three-judge panel.

Dated this 15th day of May, 2026 Respectfully submitted,
/s/ Lucas Cameron-Vaughn
Ari J. Savitzky* Lucas Cameron-Vaughn (36284)
Theresa J. Lee* Zee Scout (042637)
Dayton Campbell-Harris* ACLU FOUNDATION OF TENNESSEE
Jonathan Topaz* P.O. Box 120160
Sophia Lin Lakin* Nashville, TN 37212
AMERICAN CIVIL LIBERTIES UNION FOUNDATION (615) 320-7142
125 Broad Street, 18th Floor lucas@aclu-tn.org
New York, NY 10004 zscout@aclu-tn.org
(212) 549-2500
asavitzky@aclu.org
tlee@aclu.org
dcampbellharris@aclu.org
jtopaz@aclu.org
slakin@aclu.org

*motion for admission pro hac vice pending
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